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STATE OF SOQUTH CAROLINA ) RECLARATION OF (OVEHANTS,
) COROITIONS AND RESTRICTIONS=
}

COUNTY of LEXIROTON MALLARD LAKES POND 11

THIS OECLARATION, made on the date hereinaftar et
Eorsh by Three Seventy~Tight Company, Inc., a3 South Caroulina
Corporation, hereinafter referred to «s *Declarany,”
WITHESSETH TUHAT:
WHEREAS, whe Declacrant is the owner of certain property
in Lexinqcéﬁ Lounty, South Carnlina, aore pacticulariy described

2s tollows:

All rhoss vertain FleCces, patcels or ints of
Yand, lying, being and siruars in the Town of
Lexingion, <County of Lexington, State of
Scuth werolina, shown and desceribed on &
Bonded PIst of Size Improverents for Mallara
- Lakes fhase 1, prepared by 6. P, Borber 3
Assacistes, Ino,, gdated December 2, 1945,
revised Decembar 30, 1985, and xecat?z?
Janovary 30 » 1987, in Plat Bosk J7 At
Page Z.r in the office of the Register
DF Mesne Lonvevances fop Lexington County as
Lots 14, 15, 16, 17, 19, 0, N, 22, and 13
in Block C and Pond 31, all of wiich arve more
+ specilicatly ueseribed, in the aggregate, as
Fol lows:

LommanTing at an iron in the worthwestern
intersecrion of Deerglade Court and Qesrglade
Run and running therefrom aleng the northern
right-of-way of Deerglade Run N. 68% 315t sa~
W, for a distunce ofF BE.2R feet to an irong
thence turning aad running slong sard ssme
cight-of~way N, 79° 08’ 33" 4. a distance of
$2.99 feet 10 an iron; thence vurning and
Tanaing M. 83 04 58* . glong a gurve for i
chord digrance of 141,87 feet to an iron along
Deerglade Runi thence turning and running .
88° 38' 29" 4. along & curve for a ehorcd
distance of 45,35 faet to an iron along
Leerglade Pun; thence surning and running 8,
BG° 21 91" W. alonyg a curve for a chord
distanve of 41,97 faur ta am iron along
Deerglade RNun; thence turrang and raaning
along Msllard Gakes Drive N, 25% §§° 11~ W,
alopg a vurve for & chord distance of 92,04
feet to an ivon; thenca turning and rusning
Be 437 26' 89" W, along & curve for a chord
distance of 27.05 frer to an iren: thencs
turning end ruaning N, 47% 100 44> . a
distsacy of 12.93 feer to an iren; thence
turning and vuening N, 81% 43t 30" B, a
distance of 70,00 feer to an iron; thence
turning and running B, 31° 800 437 4, 4
distance of 119,35 fnp¢ to an 1C0n; thence
turning and running N, 67 40° 31 E. a
disrance of 83.00 fuer to on tron; thence
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continuing along s21d same Learing a further
distance of 100,80 feret to an jron; thence
continuiog along 341d same bheariag a further
distance of 125,69 feet to an irom: tvhence
continging along said zeme bedring a further
discance or 31,37 Iget to an iron; thence
ruraing and ruanming ¥. 737 17" 347 K. slong a
curve for a4 chord distance of 46,52 feet to
an iron: thence turning anad Zunping Y. %2°
11" 04" E. ulong a curve for a chord distande
af 39.3%38 feet va et i1on; theace tucning and
runnipyg S, S50 3§ 3 . along = ourve far o
chord di1stance oF 33,57 @0t to an iron;
thence turning and runnthas S0 13° 20" 15" W,
for a Jdistance of 150.00 ieet to z2n iroun;
thence turning 4nd runnyng &, T8¢ a1 8¢
E. for s dintance of 118,43 Javy tn an

4"

iron;
thence turning and ranrica &, 349 271 13" ¥y,
along o curve (ur a chord distance orf 34,739

feet 1o an iron; shenve Turmintig ami ranning
5. 84° 2 d8" W, along 3 aurve for a chorxd
Aistance of 33.2%9 fest ro an iron; thence
turning and eunnipyg $. 35° 340 i E. aslong a
curve for a chord distance ©f 33,98 feer to
an iron; thence turning and ryanipa S, 22°
47* 186™ ¥, along a curve for 2 chord Jistance
of 12n.64 teet to the :ron at nhe goint of
commencement, be all =weasuremeata a litgle
more or loess,

This bpelng o portion of rtha property
herstofore conveved te Thrae Sevenrv-Cight
Company, Tnc, vy Deed of 3un Properties of
Columbia, Iac., dated Pebrusry 6, 1986, and
racorded Tebruary 7, 1988, in Deed Book VB4
at Page 166 in the office of the Register of
Mesne Cenvevances for Lexington Cgunty.

WHEREAS, the Declarant has developed on the property

hereinabove dascribed a residential community known as Mallard

Lakes, providing well-planned resident:sl, civic, social and open

spaces, buildings and facilities, J4nd desire to impose these

Covenants, Conditions and Restrictions upon wthe lors adroining

Pond 11, 38 shown 3n said plat,

MOW, THEREFORE, XNOW ALL MEN RY THESK PRESENTS, thar

the Declarant hereby declares that a1l of the proaperties
described above shall be held, sold and conveyed subject to the

following easewenis, restrictions, covenants, offirmative

obligations and conditions, all of which sre for the purpose of
protecring the value, desirability amd atiractiveness of the

property deecribed sbove, and which shall run with the real

propexty and be binding om all persons having any raight, title or

-
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interest in the described properties or any part thereof, their

helrs, successors and assigns, and shall inure to rhe benefit of

each ownir thereof,

ARTICLE X
Nnefinitions
Segrion 1, “hAgsociration® shall mean and refer to

Mallard Lakes Pond §1 lomeowners Association, Inc., a South

Carclina aon-prefit corporstion, its successors and assigns.

Secrion 2. "Owner” shall mean and refer to the

record owner, whether one or more persons oy entities, of a fee

simple title to wny Lot which is a part of the Propertiss,

including contract sellers, bur excluding those having an

interest meerly as security for the performapce of an obligation,

Seerian 1. "Propaciies” shall wean and refer ro

that real properry hereinabave described, and such additions
therero a8 may hareindfter he brought within the jurisdiction of

the Association,

Segrion 4, "Commaon Area® shall mean and refer to
all real properry {including the improvements therecnl owned by
the Association for the comeon and exclusive uss and esjoyment of
the owners and athers entitled to the use thereof. The Common
Area to be owned by the Association at the time of the conveyance
of the ficst Lot is described as follows:

iSee EXNIBIT K.}

Section 5, "Lt” shall mean ond refer 1o any plict
of land shows upos any recorded subdivision plat of the
Propertiaes, rogether wicth the iwprovements thereon, with the
exception of the ropads and Common Area,

Segtion 6§, “Member" shall mean and refer to every

pearson who is a member of the Associatiun,

Gection 7. "Declarant™ shall mean and refer to

Three Seventv~Eight Cowpany, Inc,. a $South Carolina Corporation,

or any person or entitv who succeeds to the title of Declarant to

—.
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any portion of the Properties by sale or assignment of all of the

interesats of the Declarant in the Proeerties, if the instrument

of sale or assiqgnment expressly so provides, or by exercise of a

right of foreclosuve of a mortgage given by the Declarant or a
deed, in lisu rhereocf. Any syuch parson Or entity shall be
entitled vo aexercise all rights and powaers ceonterred upon
Declarant by this Declaration, the Articles of Invorporation or
Bylaws of the Assoclation.

ARTICLE I

Property Rights

Section 1, Owners'® tasements o7 FEnrovment. Every

Owner shall have the right and easement of enyoyment in and to

the Common Area, which shall be appurrenant ro and pass with the
title to every Lot, subiject tc the following nrovisions:

fa) The right of rhe Association to formulate,

publish and enforce rules and requlaticns vegarding the use of

the Common Area and to charge reasonahble admission and other fees
for the use of any recreational faciliries located thereon;

(b} The right of the Association to suspend the
voting rights and right to the use of rhe recreational facilities
by an owner for any period during which anpy assessment against

his Lot remains unpaid; and, for a period not to exceed sixty

160} days, for any infraction of its published rules and

requlations; ané

{c} The right of the Association to dedicate or

transter all or any part of the Common Area to.-any public agency,

authority or utility for such purposes and subject to such

conditions as may be agreed to by the members. No such

dedication or transfer shall be effective unless an instrument

signed by at least two-thirds {(2/3) of the members agreeing to

such dedication or transfer has been recorded.

Section 2. Delegation of lse. Any Owner may delegate,

in accordance with the Bylaws of the Association, his righta of

—d—-
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gnjoyment of the Common Area and facilities to members of his
Family, hiy tepants, or contract purchasers, provided, however,
that each such delegee $hall reside upon a Lov of such Qwner.

Section 3. Title to chmon Area,

The Oeclarant hereby

covenants {or itself, fes successors and asasigns, chat it will

convey fee mimple titie to the Common Area described herein to
the Association, free and clear of all Jiens and encumbrances, at
the time or prinr to the conveyance of the firse Lok, subiect

only to the provisions of this Declaration, the Articles of

Incorporation and Rylaws of the Associarion, and utility and

drainage easements specifically reserved or indicated on any

recovded plat. DNeclsrant will convey to the Assnciation, ypon

the same condrtions amd for rhe uses snd purposes, Common dreas

which are parts of any additional propervies which may be annexead
to the Properries in socotdance wath the provisions hareof,
ARTICLE YIY

HembBership and Yoting Riuhes

Secrion 1. Membership,

Every Owner of a Lot which is

subjuct to assessment shall be o maembur of the Association.

Membership shall be appurtenast and may not be separated from
ownetship of any Lot which is subiject to zssessmenc,

8nctiop 2, Voring Rights,

The Asscoctation shall have

two {2} classes ¢f voting wmembership;

{3 Class A, Cluss A members shall be all

ODwners, with the exception of the Peclarant, and each shall be

enritled to one {1} vote for cach Lot owned, If more than one

person owns an interest in any lot, all such persons shall be

members, and the vore For such Lot shall be exsrcised as they may

detetmine, but yn no wvent shall more than one {1} vote be cast

with respuct to any Lot.

{} Class 8., The Class B memher shall be ths

Declarant and ik shall be entitled to three (3} vores for each

Lot owacd, The Class B wmenmbership shall terminate and be

pagE 0L 7 prr 259
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converted to Class A membership upon the happening of either of
the fellowing events, whichever occurs earlier:
{1} When the total votes outstanding fn the
Class A membership equals the total vates outstanding in the
Clasa B membership, or
{ii) On December 31, 1988,
ARTICLE 1V

Covenants far Assessments

Section 1. Creation of the Lien and Personal

Obligation_of Assessments. The Declarant, for each Lot owned
within the Properties, hereby covenants, and each Qwner of any
Lot by acceptance of a deed therefor, wherher or not it shall be
50 expressed in such deed, is deemed to covenant and agree (o pay
to the Associatian:
| {i) Annual assessments or characes, and

{ii) Special assessmenrs  for capital
improvements, such assessments to be established and collected as
hereinafter provided. The annuval and special assessments,
together with interest, costs and reasonzble attorneys’ fees,
shall be a charge on the land and shall be a continuing lien upon
the Lot and improvements against which each such assessmant is
made. FEach such assessment, together with interest, costs and
reasonable attorneys' fees, shall alsoc be the personal ocbligation
of the person who was the owner of such property at the time when
the assessment fell due. The personal obligation of an Owner for
delinquent agsessments shall not pass to his successors ia titla

unless expressly assumed by them.

Section 2. Purpose of Assessments, The assessments

levied by the Assoclation shall be used exclusively for promoting
the recreaticn, health, safety and welfare of the restidents of

the Propertles, and in particular for the maintenance af Pond B
and the dam and splllway affiliated thereon, the payment of any

taxes asaessed againet the Common Area, the procurement and

-6~
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maintenance of insyrasnce in accordance with the Bylaws, the
esrablishment of an ad&quate reserve for the maintenanca, repalr
and veplacemenc of the {mprovements in the Common Area, the
employment of attorneys ro represent the Agsociation whan
necessary, and such other needs as may acise.

Snwction 3. Amount of Annual Assessments. The maximum

anpual assessment for each Lot in the Properties shall be payable

annually, in advange, and the amount thereof shall be determined

as follows:

{al  Up to and includiag Januvary }, 1988, the

maxioum apnual assessment shall be One Hundred and ¥o/100 Bollars

{$106.00) per Toc.

{b}) The maximam annual assessment for the

calemiar yeor beoroning January 1, 1988, and for vach calendar

year thercarter, shall e established by the Board of Directors

and may he increased by the Board of Directors without approval
by the membgrship by an amount not to exgesd Five Percent {51) of
the maximom annual assessment of the previous year,

{c}  The maxlwum asnnual  assessment may be

increased withour limit by the affirmative voce of Two-thirds

t2/3) ot cach class of wembers who are voting in person or by

Proxy, at a wmeeting duly called for this purpose.

{d} The Bosrd of Directors may fix the annual

A8seSsmMenty at ga amount aodt Iin eéxcess of the maximum. When the

Board of Directors fixes the annual cssessments for ocach calendar

year, the Board shall, ar cthe same c¢ime and in connection

therewith prepare, or cause to he prepared, an annual budget

showinyg the serviges rfuralshed by rhe Agsoriation and the cosrs

thereof per fot,

Seption 4, Special Assessments foyr Capital

s

Improvements. In addition to the annual assessments aunthnrized

above, the Association may levy, wn any calendar year, a special

assesament appliciable to that year only, for the purpose of

.-



defraying, in whole or in part, the cost of any construction,

reconscruction, repair or reaplacement of a capital improvement

apon the Common Agea, including the necessary fixtures ang

personal property related thereto, provided rthat any =such

assessment SHall have the asssnt of Two-Thirds {2/} of the votes

cagt in person or by proxy at a meeting duly called for this
purpese, All special assessments shall be “ixed ac a uniform
rate for all Lots and may be collected ©n 3 wonthlv bhasis.

Section 5, HNotice and Quorum ror 4nv Action Authorized

undar Bections 3 and 4. Written norice GF 2ay weering called for

the purpose of taking any action authorized under Secriong 3 and
4 shall be sent to all membars aor less thap c¢hirty {30} gdavs nor

more than sixty {60) days in advance af the mecting, it the

first such meeting called, the presence 2f membacs oY praxias
ennitled to wast Sixty Percent {50%) of all oFf the votes of gach

class of membership shall constirute & guorum. Y7 the required
quoyum is not present, another mearing mey be called subijsct to

the same notice reguirement, and the ceguired agorum at whe

subsequent megeting shall be One-half h} of the required guorum
at the preceding meeting. No such subsagquent meeting shall be
held more than sixty (60} days rollowing the date set far the

preceding meeting,

Section 6, WYniform Rate of Assessments. Both annual

and special assessments shall be fixed a2t & uniform rate for all
Lots and shall be collected on a monthly basis, or any other

basis approved by the Raard of Direcrors,

Secticon 7. Date of Commencement of Annual Assessments;

Due Dates. The annval assessments provided for herein shall

conmence as to all Lots on the first day of the moath following
conveyance of the Common Area otr, in the case of additional
properties annexed to the Properties, on the first day of the

month following such annexavion, The firgt annual assessment

shall be adijusted according to the sumber of months remaining in

-8
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the calendar year., At laast thirty (30} days in advance of each

annual a2ssessment, the Board of Directors shall fix the amount of

the annual assessment and give every ownar subject therste

written notice of each assessment, Due dates shall be

established by the Board of Directors, The Association, upon

gemand at any time and for a reasonable charge, shall furnish a
certificate in writing signed by an officer of the Associatian
setting foreh whether the assessments on 4 specified Lot have

been paid. A properly sxecuted certificate of the Association as

to the status of assessments on a Lot is binding upon the

Association as of the date of its i{ssuance,

Section §, E€¢fmcr of Honpayment of Assessments;

Remelios of the #usocisticon. Any monthly assessment not paid

within whizty (30} Rays sfter ihe due date shall bear interest
from rhe due ‘late or that rate which is equal to the rate of

inturest charaeable by law in the Stare of Socuth Carslina oo

monay judgments. The Association may bring an action at law

ayainst the owner personally oblicated vo pay the same or

foreclase rhe lien against the property in like manner as &

mortgage of real propertly, and, in either event, interest, costs
and a reasonable sttorney’s fee shall be adoed to the amount of

such sssesswment, Updn exercise of 1ts right to foraclose, the
hssociazion may slect to declave the entirfe remaining amount of

the annusl sssessment due and payable and collect the sane

through foreclosure, 1In the event of any such foreclosuyre, ths

Owner shall be reguired to pay a reasonable rental for the Lot

after commencement of the foreclosura action;: che plaintiff in

such forectosure shall be esntitiesd to the appointment of 3

receiver to collect the sawe. No Owner may waive ot otherwisa

escape liability for the assessments provided for hereia hy

nonuse of tha Common Area or by abandonment of his Lot.

Ssotion 9. Hubonrtingvion of Livn o Morrgagees. The

lisn of the assessments pruvided for herein shall e subordinate

"
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to (1) the lien of any first mortgags, and (2] the lien of any

wppaid ad valorem taxes. Sale or transfer of any Lot shall not

affect the assessment lien. However, the sale or transfer of any

Lot pursuant to 4 mortgaye forsclosure or any proceeding ian lieu
of foreclogure shall extinguish the lien of such assessments as
te the payments which became due prior to such sale or transfer.
No such sale or transfer shall release such Lot from lisbiliey
for any assesaments thereafter hecoming due nr from the lien

thereof.

Section 10, Working Capjtal, mach Owner, upoh

acquiring zitle to any Lot, shall he reguired to pay to the

Association a sum equal to one {1) year assessment, Lo be

maintained in an account for the use and bepefit of rhe

Assocgliation, Amounts s0 paid are not to ba considered as advance

paymenta of regular assessments.,

ARTICLE VIX

Use Restrictions

Section 1. Rules and Regulanions. The Board of

Pirectors of the Association shall have the power to formulate,
publish and enforce reasonable rules and regulations concerning
the use and enjoyment oOf the Common Area, Such rules and
‘regulaetions, along with all policy resolutions and policy actions
taken by the Board of Directors shall be recorded in a book of
resolutionng, which shall be maintained in a place convenisnt to
the owners and available to them for inspecticon during normal

business hours.

fection 2. Docks and Piers. No dock or pier shall be

constyucted over any part of the pong on the Common Ares unless

the same shall have been approved in writing.

w]0-
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ARTICLE VvIII

Anhnexarion and Further Cevelopment

Secrion 1. Other Residential Property. Additional

residential property and common area may be annexed to the

Properties at any time, with the consent of the Owners of

two-thirds (2/3) of rhe Lots.

Section 2.  Common Areas, Title to any common areas

located within such portions of land annexed by the Declarant as
provided in Section ! may be canveved to the Association without
its consent, or the consent of the Qwners, and shall be held,
improved and administered in the ssme manner and for the same
purposes, as the land described in Article T, Section 41, hereof.

Section 3, Effect of Annexation. additicnal

properties and improvements, including common area, so annexed

shall be merged wirh che Properties described herein and with any

previously annexed property, and shall be Subject to the

provisions of this Declaration, the Articles of Incarporation and

the Bylaws of the Association. Annexacion as provided in ths

Arrticle may increase or decrease the benafits which each Owner

experts to derive from the Common Area, and may increase or

decrease the cost of maintenance and operation thereof; any
increase or decrease in such costs may tequire the Association to

change thr annual assessments levied in accordance with this

Declaration,
ARTICLE IX
Easementy

Saction 1, Reservation, Easements for installation

and maintenance Of utilities and drainagye facilities are reserved

-11-
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as shown on the recorded plats for use by Declarant, utiliry

companies and public agencies in cosnection with this

development, including any portion of tha property described on
Exhibit B attached heareto. Within these easgments, no
structures, planting or other mater:ial shall be placed or
permitted to remain which may interfere with tie installation and
maintenance of utilities, or which may change the direction of
flow of drainage channels in the gasements, or which obstruct or
retard the flow of water through the drainage channels in the

eadgementsy,

Section 2, Copyron Avreas. The Association shall have

the power and authority to grant and establish in, over, upon and
aczess any Common Area conveyed to it such further easements as
may be raguisite for the convenient use and enipyment of the

property. The DNeclarant will dedicate to public use any streets

within the Properties,

Section 1. Engrodchments, All lots and the Common

Areas shall be subject to e2asements for the encroachment of
initial improvements constructed on adjacent lots to the extent
that such initial improvements agroally encrcach, iacluding,
without Yimitation, overhanging eawves, gutters, downspouts,
extevrior storage rooms; walls, fences, streets and sidewalks., 1If
any encroachments shajl occur hereafter as a result of seerling
or shifting ¢f any improvements, or as a result of any
permissible repair, construction, reconstruction or alteration,
or a5 a result of condemnation ocr ewminent domain proceedings, a
valid easement i1s hereby declaxed to exist for such sncroachment
and the maintenance of the same, Every Lot shall be subject to
an easement for entry and encroachment by the beclarant for a
period nat to exceed eighteen (18} montha following convevance of
said Lot to its original Owner for the purpose of correcting any
problems that may asrise cegarding grading and drainasge. The

Declarant, upon making enctry for such purpose, shall restore the

—12~
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affected Lot or Lpts or as near the original condition as
practicable.
ARTICLE X

Rights of Pirst Mortqgagees

The following provisions, in addition ro the provisions

set forgh elsewnere 1n this Declaration, shall be applicable to

the holders, guarantors or insurers of first mortgages upon Lots
subject tn this Declaration and any amendments hereto:

Secrion 1. Planned tinit Dovelopmeat, This Declaration

and othev coastituent documents create a planned unit deve]opment

hereinafter referred to as a “pPUD.*

Sectian 2, Avgessment . Apy first mortgagee who

obtatns ritle to a Lot pursuant to the remedies provided in its
moyYtgage shall not be liable for unpaid assessments which accrued
prior to the scquisition of vitle to such Lot by the mortgagee.

secrtiann 3. Materiol Chanyes. Unless the Association

shall have raceived rthe prior written approval of at least

two-thirds (2/3) of the first mortgagees {(who have informed the

association of thair addressgs in writing and reguested to

participate in such decisions), the Asgociation shall not be

entitled o do anvy of the following:

tal By act or omissiun, seek to abandon,

partition or subdivide, mell or transfer the Common Arsa owned,

divectly vur indivectly, provided, however, that the granting of

sasements for public utilities or for other public purposes

consistent with the intended use of such Common Area, shall not

be deemed 3 transfer within the meaning of this clause;

tb) Change the method of determining the

obligations, ausessments, dues or other changes which may be

levied sgaiast any Lot or the Owner cthepeof;

tci By act or omisgion, change, waive o¢ abandon

apy scheme of regulations, or eaforcement thereof, pertaining to

the axchitectural desigyn or the exterior appearance of

-] 3=
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residential dwellings, the maintenance of party walls or common
fences and driveways, or the spkeep of lawns, plantings and
improvements located in or on the Common Area;

td} Use hazard insurance proceeds For loss to any

Ccommon Area improvements for other than the repalr, veplacemant

or recongtruction of such improvements.

Secrion 4. Toxes and Other Charges, Pirst mortgagees

of Lots gubject herero mavy, yoinrly or singly, pay taxes or other

charges which are in default and which may, or have become, a

charge against any of the Common Area, and may pay overdue
premiums on hazard insurancs policies, or secure new hazard

insurance coverage on the lapse of such policies for such Common

Area, and first mortgagees making such payments shall de

immediately reimbursed therefor by the Association.

Section 5§, Rights in Insurance Droceeds and

Condemnation Award, Mo provisios

of the PUD constituent

documents gives an Owner or any other party priocity over any of

the rights of any First wortgagee contained in jts moctgage, in

or to @ distribution to such Owner of insurance proceeds or
condemnation award or losses to or a taking of the Common Area or

any part thereof.

Secticn 6. HNotice to Mortgaqee, A first mortgagee,

upon request, is entitled to written anotification from the

Association of the following: {a) any default in the performance

by its borrower of any obligations under the PUD constituent
documents which is not cured wichin sixty (60) days; {b) any
condemnation loss or any cagsualty loss which affects 3 material
pertion of the Properties or any of such mortgagee's security;
{c} any lapse, cancellation or material modificarion of any
insurance policy or fidelity bond maintsiced by the Assoriation,
and (4) any proposed action which would reéquire the conseatr of a

specified percentage of the mortgage holdexs,

~14-
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Section 7, Further Rjghts of Mortgagees, The

Agsociation shall make this Declaration,

any bylaws or other
rules pertaining to the Properties, as well as all books, records

and financial statements, availsble for inspection by any
mertgagee during normal busingss hours oy under other reasovnable
¢ircumstances. Any mortgayee, upon its reguest, shall be
eptitled to 3 fiamancial statement for the immediavely preceding
fiscal year.

Section #. Contract Services,

No agreement or lease,

entered into on bghal{ of the Association pricr to the

termination of Class B mnembership, as provided in Section 2(h},

Article IIT, shall be binding on the Asgociation, unless the

agresment or lease shall permit rermination by either party

without cause and without payment of a termination fee upon
writren notice of ninety [90) days or less.
ARTICLE X2

General Provisionsg

Section 1.  Application, All Owners, employees of

Owner and tenants or any other persons whe may, in any manner,
nse the Properties or any purtion thereof shall be the subiject to
the provisions hereof and to the provisions of the Articles of

Incorporation and the Bylaws of the Associatian,

]

Sectiwn 2, Enforcement, The Association ¢r any Dwner

shall have the right to enforce, Ly proceeding at law or in

gquity, all restrictions, conditions, covenants, reservations,

liens or charges now or hereafter imposed by the provisions of

the Declaration. Failure by the Associariocn or by acy Owner to
enforce any covenant Or restriction hersin contained shall in no

evant bs deemsed a waiver of the right £o do so,

Section 3. Severability. Iuvalidation of any one of

these covenaats or restrictions, by judgment or court otrder,

shall in no wise affect any other provisions which shall remain

in full force and epffect,

3 ¥ 8
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Section 4., Amendment. The covenants and regtrictigns

of this Declaration shall run with the land and bind the Jland for

a term of twenty (20) years from the date this Declaration is

recorded, after which time that shall aytomatically be exrended

for successive periods of tea (10} years. This Declaration may

be amended during the first twenty {(20)-year period by an

instrument signed by the Owners of not less than ninety percent
{30%) of the Lots, and thereafter by 4n instrgment signed by

Owners of not less than seventy-five percent {75%) of the Lots;
pravided, however, that the RBoard of Directors may amend this

Declaration without the consent of Owners to covrect any cbvious

errors or inconsistencies in drafting, typing or reproduction,

AXl amendments shall forthwith be recorded in any public ¢ffice

where this Declaration may be recorded and shall bLe effective

upan such recordation.

Section §. lLease of Residence. MNo residence shall be

leased for transient or hotel purposes, nor may any Owner lgase

less than bie entire residence. Any lease must be in writing and

provide that the terms of the lease and occupaney of the dwelling
$hall be subject in all respects to the provisions of this
Declaration and of the Bylaws and Articles of Incorpsration, and
that any failure by any lessee to comply with the terms of such
doguments shall be in default of such leass.

Section 6. Liability Insurance, The Asseociation shall

Obtain and maintain & broad form public liability insuraace

policy covering all of the Common Area and all damage or injucy
caused by the negligence of the Association or any'of its agents,
officexs or employees in an amount of sot less than One Million

Doilars ($1,000,000.00} for esach occurrence, azud such policies

ahall contain a waiver of the right of subrogation against the
Assocliation, its members, officers, agents or employees.

Section 7. Fidelity Bonds,

The Association shall

maintain, as a common expense of the Association, blanket

—1fm
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fideliry bond coverage against dishomest acts by officers,
directors, agents and employees and all other persons handling or
responsible for funds of or administered by the Association.
Such fidelity bonds shall:

fal MName the Association as an obligee;

{3 B written in an amoupt egual Lo aé lpast one
hundred fifty percent (150%) of the estimated anaual budget of
the Association, inciudinq reserves;

te}  Contoln weivers of any defense based upon the
#xclusion of persons who serve withour compensation from any
definition of “employee” or similar expressions, and

{43 Provide that thev wmay not be cancelied or
subscantially modiéi1ed {including concellation for nonpayanent of

premiums) without at least vten (10} Aays*® prior written notice to

the Association,

Sitmrlar bonds shall be required covering any management
agear omployed by the Association for such agent's officers,
employees and agents bhaadling or responsible for Funds of, or

administered on behalf of, the Association.

Section B, ‘Haiver, No provision hereof shall ne
deemed to huve bern abrogated or waived by reason of any tarlure
to saforce the same, regardless of the anumber of vielations or
breaches which may ocuur,

Gection 9. Conftlicrs, fn the owepr of

any
irreconcilable conflices batwesn this Ueclpcatios and the Bylaws
or Articles of Incorporation, the provisions of this Declaration

shall control. Tn the event of anv irveconcilable eonflict

berwaen the Acrricles of Jacorporation of the Association angd the
Bylaws of rhe Association, the provisions of the Articles of

Incorparated shall control.

Secrion 10. Gander dnd Nuwber. All pronouns used

herein shall be deemed to i1aclude the masculine, the feminine and

-17-
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nonpersonal entitles, as well as the singular aad ploural wherever

the context provides or permics,

Secrion 1), FHAJVM Approval. 32 long as there is a

Class B membership, the following actions will require the wrior

approval of the Federal Housing Administration or the Yetsrans

Administration: Annexation of additional dropecties, dedication

of Common Area, and amesndment of this Declaration.

IR WITNESS WHEREOP, fThres scewenty-Xiabt vompany, Ing., a

South Carelina Corp., has caused this Declararion to be executed

by its dely authorized officerson this the 28th day of January,
1987,

WITNESSES:

THREE SEVEHTY-£IGHT COMPANY, INC.
{SEAL}

oy e K il
Wgodie K. Smith
14 Presid tzi\\ :2 ,///f)

By,
;ﬂichaef"w{’riqhe - LA

Its Secrefary

STATE OF SOUTH CAROLINA )
}
COUNTY OF RICHLAND )

PERSONALLY appeared before me  Iarv Ann Pave )
and made ocath that i{s}he saw the within-namad THREEL SEVENTY~BICHT
COHPANY, a General Partnership, by Woodie R, Smith, its
President, and Michael W. Pighe, its Secretary, sign, seal, and
ag its act and deed, deliver the within-written Declararion of
Covenants, Conditions and Restrictions for the uses ang purposes
therein nentioned and that {sihe with

sherry G, Turboville , witnessed the execugion thereof.

{.8.)

SWORN to before me this

28%n  éay of Januvary, 1987,

Norary Soutrh Caroiina

My Commission Explres: Juoe 18, 199}

1B



FXHIBIT A

A1l that certain piece, parcel or lot of land shown and
designated as Pond i1 on a Bonded

Plat for the Site Improvements
for Mallard Iakes, Phase 1., prepared by B, P, Barber &
Associates, Inc,, dated December 2

%, 1988, and revised Dscember
30, 1986, and recorded January 22+ Y9B7, in Plat Book 2430
at Page 13% in the office of the Register of Mesne
Conveyances for Lexington Countcy,

together with the affiliated
dam and spillway, and subject to the rights of tha public and
others encitled thereto in snd to the use of the roadway

constructed over said dam and to the yse of said property for che
installation and maintenance of wdter, sewer and other utility
pipes and lines, ssid Pond {i being more particularly described
a5 follows: Commencing at an irom in the northwestern
intersaction of Deerglade Court and Deerglade Run, as shown on
said plat, and runuing theresrom N, 8% 35% 30" ¥W. a distance of
88.28 femf to an iron; thance turning and ruaning N. 7%° 0§ 33
W. a distance of 92,99 fewut to an jgon; nhence turning and
ranming N, 12% 59" 14" @, for ga disgtance of 11R.87 feet to an
iron; thence turning and running M. S58% 45 41" W, a distance of
105.96 feer to an iron; thence turning and running N. 06° 49 g5~
E. & distance of 70 feut 1y an iron; rhence tuening and running
5. 52° 27* 02 W, & disrance of 80,00 feet te& &n iron: thence
turning snd runbing N, 13% 580 19 W, a distance of 50.08 feer to
an iron; thence turaing and running K. 12° 02° 13" W, a Jdiscance
OF 45.00 feet vo an 1cou: rhence turning and running M, §7¢ 40
I E. o distance 9f 125,89 feer to an iron; thence ruvning and

ruaning 8. 34" 21°¢ 08" W, 5 distavce of 80.00 feet to an iron:
theace turning and tunnipne ©

£. 49% 14" 25" B, a dAistance of 55.00
feer to an iron; thence turning and rynning §. 48° S7¢ O3 B, a
disrance of 60.00 feet to an iron; theance turning and running §,
09° 15' 33" W,  a distance of 18,02 feet to an iron; thence
turning and running 8. 07% 2 y3° p, a distance of 125,00 feec
k0 an iren; thence turning and rusning S, 30°% 53¢ 21% g, 4
distance of 60.00 feet to an iron; chence turning and vunning S,
53° 15 35" E. a distance of 64,84 feet to anp iron at the point

of Commancement, be all measuroments a litrtle Nore 1. iessg,

This beiny a portion of the property heretofore conveved to Three
seventy-Eight Company, Inc. by Deed of Sun Properties of

Columbia, Inc,, dated February o, 1884, and recorded February 7,
1986, in Deed Book 7B4 ac Psge 166 in the office of the Ragister
of Mesne Couvevances Fforp Lexingron County,



