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i STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS,
!-> ) CONDITIONS AND RESTRICTIONS--
s COUNTY . OF LEXINGTON ) MALLARD LAKES POND {2
[ B -
IRy -
TN THIS DECLARATION, made on the date hereinafter seé:f@t{%b
Lol RS “'11
N THREE SEVENTY-EIGHT CO., INC., a South Carolina CoFpata tEonmmme,
~ : Ly [T—
hereinafter referred to as "Declarant,” S 3
: S RS
ol : WITNESSETH THAT: BRI B
H o p £ e

WHEREAS, the Declarant is the owner of certain p?oﬁbrég ine..
Lexington, County, South Carolina, more particularly described as

follows:

All those certain pieces, parcels or lots of land, lying, being
and situate In the Town of Lexington, County of Lexington, State
of South Carolina, shown and designated on a Bonded Plat of Site
Improvements for Mallard Lakes Phase I, prepared by B. P. Barber
& Associates, Inc., dated June 2, 1987, and recorded June %2,
1987; in Plat Book _216-G at page _|84 in the Office of the

Register of Mesne Conveyances for Lexington County as Lots 40,
41,742, 43, 44, 52, 53, 54 and 55 ip Block "A™ and Pond #2, all
of which are more specifically described, in the aggregate, as

follows:

Commencing at an iron in the southwestern corner pf the intersec-
tion of Mallard Lakes Court and Mallard Lakes Drive and running
therefrom S 02° 52' 10" E for a distance of One Hundred Sixty-
five (165.0) feet to an iron; thence continuing along .said same
bearing a further distance of Ninety and Two Tenths (90.20) feet
to an iron; thence turning and running S 08° 46' 49" E a distance
of Seventy-eight and Twenty-six Hundredths (78.26) feet to an
irton; thence turning and running N 71° 41* 23" W a distance of
Fifty-six and Fourteen Hundredths (56.14) feet to an iron; thence
turning and running S 67° 17' 01" W a distance of Twenty-five
(25.0) feet to an icon; thence turning and running
N 85° 14' 55" W- a distance of Forty-three and Forty-four
Hundredths (43.44) feet to an iron; thence turning and ruasing
N 78° 34' 06" W a distance of Seventy-one and Seventy-nine
Hundredths (71.79) feet to an iron; thence turning and running
N 87° 20' 10" W a distance of Seventy (70.00) feet to an iron;
thence turning and running N 58° 07! 35" W a distance of Sixty
(60.00) feetr ta an iron; thence turning and running
N 53° 28' 03" W a distance of Seventy (70.0) feet to an iron;
thence turning and running N 62° 06' 00" W a distance of Seventy
{(70.00) feet to an iron; thence turning and running
N 57° 28* 32" W a distance of Seventy (70.00) feet to an iron;
thence turning and running N 68° 19' 38" W a distance of Sixty-
five (65.00) feet to an 1iron; thence turning and running
N 20° 24' 32" W a distance of Seventeen (17.00) feet to an iron;
thence turning and running S 79° S51' 47" W a distance of One
Hundred Fifty-six and Fifty-four Hundredths (156.54) feet to an
iron; thence turning and running N 08° 06' 52" E a distance of
One Hundred Sixty-three and Twenty-three Hundredths (163.23) feet
to an iron; thence turning and running along the curve of West
Sparrowood Run Thirty and Forty-seven Hundredths (30.47) feet,
the chord of whieh runs N 73° 04' 46" E a distance of Thirty
(30.0) feet to an iron; thence continuing along said same curve a
distance of Forty-six and Sixty-eight Hundredths (46.68) feec,
the chord of which runs N 28° S2' 41" E a distance of Forty-five
. (45.0) feet to an iron; thence turning and running
N 62° 08" 04" E a distance of Forty-eight (48.00) feet to an
iron; thence continuing along said same bearing a  further
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distance of Sixty-nine (69.0) feet to an iron; thence continuing
along said same bearing a further distance of Sixty~nine (69.0)
feet to an iron; thence turning and tunning S 24° 41' 50" E a
distance of One Hundred Twenty and Nineteen Hundredths (120.19)
feet to an iron; thence turning and rvunning S 80° 55' 02" E a
distance of Two Hundred Thirteen and Sixteen Hundredths (213.16)
feet to an iron; thence turning and ruaning along the curve of
Mallard Lakes Court a distance of Thirty-five (35.0) feet, the
chord of which runs S 04° 59, 05" W a distance of Thirty-four and
Twenty-nine Hundredths (34.29) feet to an iron; thence continuing
along said same curve a distance of Forty (40.0) feet, the chord
of which runs S 37° 59' 10" E a distance of Thirty-eight ‘and
Ninety-four Hundredths (318.94) feet to an iron; thence continuing
along said samé curve a further distance of Forty (40.0) feet,
the chord of which runs S 83° 49' 13" E a distance of Thirty-
eignt and Ninety-fourt Hundredths (38.94) feet to an iron; thence
continuing along said same curve a further distance of Fifty-one
and Eight Tenths {51.8) (feet, the chord of which runs
N 43° 34" 43" E a distance of Forty-nine and Fifty-two Hundredths
(49.52) feet to an iron; thence tutning and running
N 73° 83' 40" E a distance of Twenty-five and Fourteen Hundredths
(25.14) feet to an iron; thence continuing along said same
bearing a further distance of Sixty~-nine and Eighty-six

.Hundredths (69.86) feet to an iron at the point of commencement,

be all measurements a little more or less.

This being a portion of the property heretofore conveyed to Three
Seventy~Eight Co., Inc., by Dead of Sun Properties of Columbia,
inc., dated February 6, 1986, and recorded February 7, 1986, in
Deed Book 784 at page 166 in the Office of the Register of Mesne
Conveyances for Lexington County. .

WHEREAS, the Declarant has developéd on the property hereinabove
described a residential cqmmunity known as Mallard Lakes, providing
well-planned residential, and open spaces, and desires to impose
these Covenants, Conditicns and Restrictions upon the lots
adjoining Pond ¥2, as shown on said plat,

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the
Declarant hereby declares that all of the properties described above
shall be held, sold and conveyed subject ot the following easements,
restrictions, covenants, affirmative obligations and conditions, all
of which are for the purpose of protecting the value, desirability
and attractiveness of the property describea abovg, and which shall
run with the real property and be binding on all persons having any
right, title or interst fn the described properties or any part
thereof, their heirs, successors and assigns, and shall inure to the

benefit of each owner thereof.
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ARTICLE I
Definitiona
Section 1. *Association® shall mean and refer to Mallard Lakes

Pond #2 Homeowners Association, Inc., a South Carolina non-profit
corporation, fts successors and assigns,
Section 2. "Owner shall mean and refer to the record owner,

whether one or more persons oc entities, of a fae simple title to

any Lot which {s a part of the Properties, including contract
sellers, but excluding those having an interest merely as securlity
for the performance of an obligation,

Section 3. "Properties” shall mean and refer to that real pro-
perty hereinabove described, and such additions thereto ag may
hereinafter be brought within the jurisdiction of the Association.

Section 4. “Common Area” shall mean and refer to all real pro-
perty (including the improvements thereon) owned by the Asseociation
for the common and exclusive use and enjoyment of the owners and
others entitled to the yse thereof, The Common Area Eo be owned by
the Association at the time of the conveyance of the first Lot is
described as follows:

(See EXHIBIT A.)

Section 5. *Lot” shall mean and tefer to any plot of land shown
upon any recorded subdivision plat of the Properties, togethar with
the improvements thereon, with the exception of the roads and Common
Area.

Section §. *Member" shal) mean and refer to every person who is
a member of the Association,

Section 7. "Declarant™ shall wmean ang refer to Three
Seventy-Eight Company, Inc., a South Carolina,corporation, or ahy
pPerson or entity who succeeds to the title of Declarant to any por-
tion of the Properties by sale or assignment of all of the
interests of the Declarant in the Properties, i{f the instrument of
aale or assignment expressly so provides, or by exercise of a right

of foceqlosure of a mortgage glven by the Declarant or a deed in
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lieu thereof. Any ‘such person or ehtlty shall be entitled to exer-
cise all rights and powers . conferred upon Declarant by this
Declaration, the Articles of Incorporation or Bylaws of the

Association,

ARTICLE II

Property Rights

Section 1. Owners' Easements of Enjoyment. Every Owner shall
have the right and easement of enjoyment in and to the Common Area,
which shall be appurtenant to and pass with the title to every Lot,
subject to the following provisions:

{a) The right of the Associatlion to formulate, publish and
enforce rules and regulations regarding the use of the Common Area

and to charge reasonable admission and other fees for the use of

any recreéeational facilities located thereon;

(b) The right of the Association to suspend the Qotiﬁq
rights and right to the use of the recreational facilities by an
owner for any period during which any assessment against his Lot
remains unpaid; and, for a period not to exceed sixty (60) days, for
any infraction of its published rules and regulations; and

(¢) The right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency, authority
ot'utility for such purposes and subject to such conditions as may
be agreed to by the members. No such dedication or transfer shall
be effective unless by {nstrument agreeing to such dedication or
transfer signed by at least two~-thirds (2/3) of each class of mem-

bers has been recorded.

Section 2. Delegation of Use. Any Owner may delegate in accor-
dance with the Bylaws of the Association, his rights of enjoyment of
the Common Area and facilities to members of his family, his
tenants, or contract purchasers, provided, however, that each such

delegee shall reside upon a Lot of such Owner.

Section 3. Title to Common Area. The Declarant hareby cove~

nants for itself, its successors and assigns, that it will coavey

-4-
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fes aimple titla to the Common Area described herein to the
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Assoclation, free and clear of all liens ana encumbrances, at the

FEN

time or prior ot the conveyance of the first Lot, subject only to

PR

the provisions of this Declaration, the Articles of Incorporation

and Bylaws of the Association, and utility and drainage easements

specifically reserved of‘indicated on any recorded plat.
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ARTICLE III

Membership and Voting Rights

Iy gt e

Section 1. Membership. Every Owner of a Lot which is subject

to assessment shall be a member of the Association. Membership
shall be appurtenant and may not be Separated from ownership of any
Lot which is subject to assessment.

Section 2. Voting Rights. The Association shall have two (2}

classes of voting membership,

(a) Class A. Class A members shall be all Owners, with
the exception of the Declarant, and each shall be entitled to one
{1) vote for each Lot owned. If more than one pe;son owns an
interest in any Lot, all such persons shall be members, and the vote
for such Lot shall be exercised as they may determine, but in no

event gshall more than one (1) vote be cast with respect to any Lot.

(b} Class B. The Class B member shall be the Declarant

and it shall be entitled to three (3} votes for each Lot owned. The

Class B membership shall terminate and be converted to Class A mem-
bership upon the happening of either of the following events,
whichever occurs earlier:

(1} When the total votes outstanding in the Class A
membership equalg the total votes outstanding in the Class B mem-~
bership, or

(14) On December 31, 1989.

ARTICLE 1V

Covenants for Assessments

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the

gook 90D pee 198

—— e ’ [ . e -



e kv —i#e eimaien ¢ doen s s o ant

ar

ook 905 mee 137

Properties, héreby covenants, and each Owner of any Lot by accep-
tance of a deed therefor, whether or not it shall be so expressed in
such deed, 1is deemed to covenant and agree to pay to the
Association:

(1) Annual assessments or charges, and

(ii) Special assessménts for capital improvements,
such assessments to he established and collected as hereinafter pro-
vided. The annual and special assessments, together with interest,
costs and teasonable attorneys' fees, shall be a charge on the land
and shall be a continuing lien dpon the Lot and improvements against
which each such assessment is made. Each such assessment, together
with interest, costs and reasonable attorneys' fees, shall also be
the personal obligation of the person who was the owner of such pro-

perty at the time when the assessment fell due. The personal obli-

gation of an Owner for delinquent assessments shall not pass to his

successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by

the Association shall be used exclusively for promoting the
recreation, health, safaty and "welfare of the residents of the
Properties, and in particular for the maintenance of the Common
Area, and payment of electric utility charges for streetlights
around Tamwood Circle, the payment of any taxes assessed against the
Common Area, the procurement and maintenance of insurance In accor-
dance with the Bylaws, the establishment of an adequate reserve for
the maintenance, repair and replacement of the improvements in the
Common Area, the employment of attorneys to represent the
Agsociation when necessary, and such other needs as may arise.

The maximﬁm annual

Section 3. Amount of Annual Assessments.

assessment for each Lot in the Properties shall be payable annually,

in advance, and the amount thereof shall be determined as followa:
(a) Up to and including January 1, 1988, the maximum

annual assessment shall be One Hundred and no/00 ($100.00) Dollars

per Lot.
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(b} The maximum annua; assessment for the calendar year
beginning January 1, 1988, and for each calendar year thereafter,
shall be eatablished by the Board of Directors and may be {ncreased
by the Board of Directors without approval by the membership by an
amount not to exceed Five (5%) Percent of the maximum annual
assessment of the previoﬁs year.

{c) The maximum annual assessment may be Increased without
limit by the affirmative vote of Two-thirds (2/3) of each class of
members who are voting in person or by proxy, at a meeting duly
called for this purpose.

(d) The Board of Directors may fix the annual assessments
at an amount .not In excess of the maximum. When the Board of
Directors fixes the annual assessments for each calendar year, the
Board shall, at the same time and in connection therewith prepare,

or cause to be prepared, an annual budget showing the services fur-

nished by the Association and the costs thereof per Lot.

-
Section 4. Special Assessments for Capital Improvements. In

additica to the annual assessments authorized above, the Association
may levy, in any calendar year, a special assessment applicable to
that year only, for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replacement
of a capital improvement upon the Common Area, including the
necessary flxtures and personal property related thereto, provided
that any such assessment shall have the assent of Two-thirds (2/3)
af the vores of each class of members who are voting in person or by
proxy at a meeting auly called for this purpose. All special
assessments shall be fixed at é uniform rate for all Lots and may be

collected on a monthly basis.

Sectlon 5. Notice and Quorum for any Action Authorized under

Sectlions 3 and 4. Written notice of any meeting called for the pur-
pose of taking any action authorized under Sections 3 and 4 shall be
sent to all members not less than thirty (30) days nor more than

sixty (60) days in advance of the meeting, At the first such

-7-
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meeting called, the presence of members oc proxies entitled to cast
Sixty (60%) Percent of all of the votes of each class of membership

shall constitute a quorum. If the required quorum is not present,

another meeting may be called subject to the same notice require-
ment, and the required quorum at; the subsequent meeting shall be
One-Half (}) of the required quotuﬁ at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60) days
following the date set for the preceding meeting.

Section 6.

Uniform Rate of Assessments. Both annual and spe-

cial assessments shall be fixed at a uniform rate for all Lots and
shall be collected on a monthly basis, or any other basis approved
by the Board of Directors.

Section 1. Date of Commencement of Annual Assessments; Due

Dates. The annual assessments provided for herein shall commence as

to all Lots on the first day of the month followingvconveyance of

the Common Area. The first annual assessment shall be adjusted

according to the number of months remaining in the calendar year.
At least thicty (30) days in advance of each annual assessment, the
Board of Directors shall fix the amount of the annual assessment and

give every owner subject theretoc written notice of each assessment.

Due dates shall be estblished by the Board of Directors. The

Association, upbn demand at any time and for a reasonable charge,
shall furnish a certificate i{n writing signed by an officer of the

Association setting forth whether the assessments on a specified Lot

have been paid. A properly executed certificate of the Association

as to the status of assessments on a Lot is binding upon the

Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies of the

Association. Any monthly assessment not paid within thirty (30)

days after the due date shall bear {nterest from the due date at
that rate which is equal to the rate of Interest chargeable by law
in the State of South Carolina on money judgments.

The Association

may bring an action at law against the owner personally obligated to
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pay the same or foreclose the lien against the property in like
manner as a mortgage of real property, and, in elther event,
interest, costs and a reasonable aﬁtcrneys' fee shall be added to

the amount of such assessment. Upon exercise of its right to

foreclose, the Association may elect to declare the entire remaining
amount of the annual assessment due and payable and collect the same

through foreclosure. In the event of any such foreclosure, the

Owner shall be required to pay a reasonable rental For the Lot after
commencement of the foreclosure action; the plaintiff in such
foreclosure shall be entitled to the appointment of a receiver to
collect the same. No Owner may waive or otherwise escépe liability
for the assessments provided for herein‘by nonuse of the Common Area

or by abandonment of his Lot,

Section §. Subordination of Lien to Mortgages. The lien of the

assessments provided for herein shall be subordinate to (1) the lien
of any first mortgage, and (2) the lien of any unpaid’ad valorem
taxes. Sale or transfer of any Lot shall not affect the assessment
lien. However, the sale or transfer of any Lot pursuant éo a
mortgage foreclosure or any proceeding in lieu of foreclosure shall
extinguish the lien of such assessments as to the payments which
became due prior to such sale or transfer., WNo such sale or transfer
shall release such Lot from liability for any assessments thereafter

becoming due or from the lien thereof.

Section 10. Working Capital. Each Owner, upon acquiring title

to any Lot, shall be required to pay to the Association a sum equal
to one (1) year's assessment, to be maintained in an account for the

use and benefit of the Association. Amounts so paid are not be con-
sidered as advance payments of regular assessments.
ARTICLE Vv

Architectural Control

Section 1. Approval Required. No building, fence, wall or

other structure shall be commenced, erected or malntalned upon the

Properties, nor shall any exterior addition to or change or altera-

Qe

Book 305 poc 140




Ay

Y

kwx905 moe 141

tién therein be made until the plans and specifications showing the
nature, kind, shape, height, materials and location of the same
shall have been submitted to and appro;ed in writing as to harmony
of external design and location in relation to the surrounding
structures and topography by the Board of Directors of the
Association or by an architectural committee appointed by the Board.
No change shall be made.in the color, stain or painting of any
structure or door thereof, or balcony or deck thereunto attached,
unless so approved.

Section 2. When Approval Deemed Granted. In the event the
Board of Directors' said committee shall fail to approve or
disapprove such design or location within thirty (30) days after
said plans and specifications have been submitted to them, approval
shall be deemed granted, and this Article will be deemed to have
been fully satisfied, provided, however, that the plans and apeci-
fiations required to.be submitted shall not be deemed to have been
received if they contain erronecus data or fail to present accurate
information upon wﬁich the Board or its committee shall be expected

to base its decision.

Section 3. Right to Inspect. The Board or its committee shall

have the right, at its election, to enter upon any Lot during the
constructlion, erection or installation of improvements or altera-
tions, to inspect the work being undertaken in order to determine
that such work is being performed in conformity with the approved
plans and specifications, and in a good and workmanlike manner,
approving utilize@ methods and good qguality materials.
ARTICLE VI
Use Restrictions

Section 1. Rules and Requlations. The Board of Directors of

the Association shall have the power to formulate, publish and
enforce reasonable rules and regulations concerning the use and
enjoyment of the yard space of each lot and the Common Area. Such

rules and requlations, along with all policy resolutions and policy

~10~
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actions taken by the Board of Directors shall be recorded {n a book
of resolutions, which shall be maintained in a place convenient to
the owners and available to them for inspection during normal busi-

ness hours.

Section 2. Use of Progerty. The Properties shall be for the
following uses and subject to the following restrictions, and, in
addition, to those'set forth in the Bylaws:

{a) No Lot shall be used except for private residential
purposes of a single family, provided, however, that nothing herein
shall prevent Declarant from using any dwelling as a mo&el or sales
office. WNo building shall be erected, altered, placed or permlitted
to remain on any Lot other than one single-family dwellinq;'

{(b) Nothing shall be kept and no activiety shall be carried
on in any building or residence or on the Common Area which will
increase the rate of insurance applicable to other residential
units. No owner shall do of keep anything, or cause 3: allow
anything to be done or kept, in his residence or on the Common Area
which will result in the cancellation of insurance on any portion of
the Properties, or any contents thereof, or which will be in viola-
tion of any law, ordinance or regulation. No waste shall be com~
mitted on any portion of the Common Area or facilities situate
thereon.

(c) No immoral, improper, offensive or unlawful use shall
be made of the Property, or any.part thereof, and all valid laws,
ordinances and regulations of all governmental agencies having
jurisdiction shall be observed.

(d) Nothing shall be done in or to any residence or in, to
or upon any of the Common Area which will impair the structural
integrity of any building, residence or portion of the Common Area,
or which would impair or alter the exterior of any building or por-
tion thereof, except in the manner provided in this Declaration.

{e} No industry, business, trade, occupation or profession

of any kind, whether commercial or otherwise, shall be conducted,

goox 905 eace 142 ’
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maintained or permitted on any part of the Properties, except that
Declarant or its agents may use any unscld residence for sale or
display purposes.

(£} No owner shall display, or cause or allow to be
displayed, to public view, any sign, plaéérd, poster, billboard or
other identifying name or number upon any residence, building or
portion of the Common Area and facilities, except as may be allowed
by the Associatiod‘pursuant to its Bylaws, provided, however, that
the Declarant and any mortgagee who may become the owner of any
unit, or their respective agents, may place "for sale” or "for rent”
signs on any unsold or unoccupied Lot.

{(g) No person shall undertake, cause or allow any altera-
tion or construction in or upon any portion of the Common Area or
facilities except under the direction of and with the express con-
sent of the Association.

th) fhe Common Area and facilities shall be used only for
the purposes for which they are intended and reasonably suited and
which are incident to the use and occupancy of the residences, sub-
ject to any rules and requlations that may be adopted by the
Association pursuant to its Bylaws.

Section 3. Docks and Piers. No dock or pier shall be

constructed over any part of the Common Area unless the same
shall have been approved in writing by the Board of Directors.

Section 4. Quiet Enjoyment. No noxious or offensive

activity shall be carried on upn the Properties, nor shall anything
be done which is or may be or become a nuisance or annoyance to
residents within the Properties.

Section 5. Animals. No animals, livestock or poultry of

any kind shall be maintained on any Lot or in any dwelling, except
that not more than three (3) household pets (including no more than
two (2) dogs) may be kept or maintained, provided they are not kept
for commercial purposes, and, provided, further, they shall not

constitute a nulsance or cause any unsanitary conditions, Dogs,
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cats and other household pets shall be permitted on the Common
Area, subject to the rules and regulations of the Assoclation, only

if control of such pets {s maintained by leashes.

Section 6. Resubdivision. No Lot shall be subdivided or

reduced in size without the written consent of the Board of

Directors of the Association.

Section 7. OQutgide Antennas. No outside radio or televi-

sion antennas shall be erected on the Properties, or dwelling units
within the Properties, unless and until permissions for the same
has been granted by the Board of Directors of the Assoclation or

{ts architecutural control committee.

Section 8. Clothes Drying. No drying or airing of any

clothing or bedding shall be permitted outdoors on the Properties,

Section 9. Parking. All vehlcles shall be parked in

garages, carports or the driveway area provided on each lLot. No

vehicles shall be parked on any street on the Properties except on

L

a temporary basis.

Section 10, Trucks and Similar Vehicles. Parking of

trucks, boats, buses, trailers, camping trailers, motor homes and
recreational vehicles is prohibited on the Properties or rights-of-
wﬁy of ‘any public or private street in or adjacent to the

Properties.

Section 1l. Plants and Trees. Plants and trees now or

hereafter located on the Common Area shall be maintained by the
Association, may not be removed except by permission of the Board
of Directors. No additional plaats, trees or shrubs may be planted

upon the Common Area without the written approval of the Board of

Directors,
ARTICLE VII
Easements
Section 1. Reservation. Easements for installation and main-

tenance of utllities and drainage facllitles are reserved as ashown

on the recorded plats for use by Declarant, utlliry companies and
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pub}ic agencies in connection with this development, including that
portion 6f the property described in Exhibit A attached hereto.
Within these easements, ho structures, planting or other material
shall be placed or permitted to remain which may interfere with the
installation and maintenance of utilities,iqt which may change the
direction of flow of drainage channels in the easements, or which
obstruct or retard the flow of water through drainage channels and
the easements. In addition, the Properties shall be subject to a
nonexclusive easement in favor or Declarant for construction of
improvements on the Properties, and for exhibition and sale of such
improvements.

Section 2. Common Areas. The Association shall have the pover

and authority to grant and establish in, over, upon and across any

Common Area conveyed to it such further easements as may be
requisite for the covenient use and enjoyment of the property.
Section 3. Encroachments. All lots and the Common Area shall
be subject to easements for the encroachment of initial improvements
constructed on édjacent lots by the Declarant to the extent that
such initial improvements actually encfoach, including, without
limitation, overhanging eaves, gutters, downspouts, exterior storage
rooms, walls, fence§, streets, and sidewalks. If any encroachments
shall océur hereafter as a result of settling or shifting of any
improvements, or as a result of any permissible repair, construé—
tion, reconstruction ot alteration, or as a result of condemnation
or eninent domain proceedings, a valid easement is hereby declared
to exist for such encroachment and the maintenance of the same.
Every Lot shall be subject to an easement for entry and encroachment
by the Declarant for a period not to exceed eighteen (18) months
following conveyance of said Lot to its original owner for the pur~
pose of correcting any problems that may arise regarding grading and
drainage. The Declarant, upon making entry for such purpose, shall
restore the affected Lot or Lots or as near the original condition

as practicable.
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ARTICLE VIII

Rights of FPirst Mortgagees

The following provisions, In addition to the provisions set forth
elsewhere in this Declaration, shall be applicable to the holders,
guarantors or lnsurers of firséﬁmortgages upon Lota subject to this

Declafatlon and any amendments hereto:

Section 1. Planned Unit Development. This Declaration and

other constituent documents create a planned unit development

herelnafter referred to as a "PUD".

Section 2. Assessment. Any first mortgagee who obtains title

to a Lot pursuant to the remedies provided in its mortgage shall not
be liable for unpaid assessments which accrued prior to the acquisi-
tion of title to such Lot by the mortgagee.

Section 3. Material Changes. Unless the Association shall have

received the prior written approval of at least two-thirds (2/3) of
the first mortgagees (who have informed the Association of "their
addresses in writing and requested to participate in such
decisions), the Association shall not be entitled to do any of the
foilowinq:

(a) By act or omission, seek to abandon, partition or sub-
divide, sell . or transfer the Common Area owned, directly or
indirectly, provided, however, that the granting of easements for
public utilities or for other public purposes consistent with the
intended use of such Common Area, shall nct be deemed a itransfer
within the meaning of this clause;

(5) Change the method of determining the obligations,
assessments, dues or other changes which may be lev;ed against any
Lot or the Owner thereof;

(c) By act or omission, change, waive or abandon any
scheme of regulations, or enforcement thereof, pertalning to the
architectural design ot the exterior appearance of residential
dwelllnga, the maintenance of party walls or common fences and dri-

veways, or the upkeep of lawns, plantings and improvements located
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in or on the Common Area;

(d) Use hazard insurance proceeds for loss to any Common
Area improvements for other than the repair, replacement or
reconstruqtion of such improvements. -

Section 4. Taxes and Other Charges. First mortgagees of Lots

subject hereto may, jointly and severélly, pay taxes or other
charges which are in default and which may, or have become, a charge
against any of the Common Area, and may pay overdue premiums on
hazard insurance policies, or secure new hazard insurance coverage
on the. lapse of such policies for such Common Area, and first
mortgagees making such payments shall be 'lmmediately reimbursed
therefor by the Association.

Section 5. Rights in Insurance Proceeds and Condemnation Award.

No provision of the PUD constituent documents gives an Owner or any
other party priority over any of the rights of any first mortgagees
contained in its mortgage, in of to a distribution to guch Owner of
insurance proceeds or condemnation award or losses to or a taking of
the Common Area or any part thereof.

Section 6. Notice to Mortgaqee. A first mortgagee, upon

request, is entitled to written notification from the Association of‘
the following: (a) any default in the performance by its borrower
of any obligations under the PUD constituent documents which is not
cured within sixty (60) days; (b) any condemnation loss or any
casualty loss which affects a material portion of the Properties or
any of such mortgagee's security; (c) any lapse, cancellation or
material modification of any insurance poliéy or fidelity bond main-
tained by the Association, and (d)} any proposed action which would
require the consent of a specified percentage of the mortgage
holders.

Section 7. Further Rights of Mortgagees. the Assoclation shall

make this Declaration, any bylaws or other rules pertaining to the
Propertiea, as well as all books, records and financial statements,

available for inspection by any mortgagee during normal business

800k 905 pace 147
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' hours or under other reasonable circumatances. Any mortgagees, upon
' its request, shall be entitled to a flnancial statement for the
immedlately preceding fiscal year. ;
Section 8. Contract Serv,@’ces. No agreement or lease, entered i
into on behalf of the Assoclatlbn prior to the termination of Class l :
B membershlp, as provided in Section 2(b}, Article III, shall be | .z;_'i'
binding on the Association, unless the agreement orv lease shall per- % é
mit terminatlon by either party without cause and without payment of i _:j
a termination fee upon written notice of ninety (90) days or less. ! _'
ARTICLE IX —
Annexation and Further Development -
Section 1. Other R‘gsidential Property. Additional ,
residential property and commen area may be annexed to the -=
Properties at any time, with the consent of the Owners of two-
thirds (2/3) of the lots. So much of the land within the descrip- 3
tion contained in the Deed found in Deed Book 784 at paqe‘lss in
the Office of the Reglster of Mesne Conveyances for Lexington :
‘J: ) County, as actually touches the boundary of Pond §2, may be annexed ,.q;;
' by the Declarant without the consent of members, within one year of ' i
:} the date of this instrument, provided that the FHA and VA deFermine %
:' f that the annexation is In accord with the general plan heretofore .5:"

approved by them.

Section 2. Common Areas. Title to any common areas

b located within such portions of land annexed by the Declarant as Lo
1! bl
i provided in Section 1 may be conveyed to the Association without

ita consent, or the consent of the Owners, and shall be held,

ati AL (1 YN T K‘ st

o o m—————

improved and administered in the same manner and for the same

b

purposes, as the land described in Article I, Section 4, hereof.

B

Section 3. Effect of Annexation. Additional properties

and Improvements, including common area, so annexed shall be

trew s = W aemd faaws

merged with the Praperties described herelin and with any pre-
vidusly annexed property, and shall be subject to the provisions

of this Declaration, the Articles of Incorporation and the Bylaws
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of ‘the Association. Annexation as provided in this Article may

-increase or decrease the benefits which each Owner expects to

derive from the Common Area, and may increase or decrease the

cost of mﬁintenance and operation tgereof; any increase or

decrease in such costs may rtequire the A;sociation to change the

annual assessments levied in accordance with this Declaration.
RRTICLE X

General Provisions

Section 1. Application. All Owners, employees of Owner and

tenants or any other persons who may, in any manner, use the
Properties or any portion thereof shall be the subject to the provi=~
sions hereof and to the provisions of the Articles of Incorporation
and the Bylaws of the Association.

Section 2. Enforcement. The Association or any Owner shall

have the right to enforce, by proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens or charges
now or hereafter imposed by the provisions of the Declaration.
Failure by the Association or by any Ouwner to enforce any covenant
or restriction herein contained shall in no event be deemed a waiver
of the right to do so,

Section 3. Severability. Invalidation of any one of these

covenants or restrictions, by judgment or court order, shall in no
wise affect any other provisions which shall remain in full force
and effect.

Section 4. Amendment. The covenants and restrictions of this

Declaration shall run with the land and bind the land for a term of
twenty (20) years from the date this Declaration is recorded, after
which time that shall automatically be extended for successive
periods of ten (10) years. This Declaration may be amended during
the flrst twenty (20) year period by an instrument signed by the
Owners of not less than ninety (90%) percent of the Lots, and
thereafter by an {nstrument signed by Owners of not 1éss than

seventy-five (75%) percent of the Lots; provided, however, that the
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Board of Diéectors may amend this Declaratfion without the consent of
Owners to correct any obvious errors or inconsistencies {n drafting,
typing or reproduction. All amendments shall forthwith be recorded
in any public office where this Declaration Mmay be recorded and

shall be effective upon such recordation.

Saction 5. Lease of Residence. No residence shall be leased

for translient or hotel purposes, nor may any Owner lease less than
his entire residence. Any lease must be {n writing and provide that
th terms of the lease and occupancy of the dwelling shall be subject
in all respects to the provisions of this Declaration and of the
Bylaws and Articles of Incorporation, and that any failure by any
lessee to comply with the terms of such documents shall be in
default of such leage.

Section 6. Liability Insurance. The Association shall obtain

and maintain a broad form public liability insurance policy covering
all of the Common Area and all damage or Enjury caused by the negli-
gence of the Association or any of its agents, officers or employees
in an amount of not less than One Million and no/00 ($1,000,000.00)
Dollars for each occurrence, and such policies shall contain a
waiver of the right of subrogation against the Association, its mem-

bers, officers, agents or employees.

Section 7. Fidelity Bonds. The Association shall maintain, as
a8 common expense of the Association, blanket fidelity bond coverage
against dishonest acts by officers, directors, agents and employees
and all other persons handling or responsible for funds of or admi-
nistered by the Assoclation. Such fidelity bonds shall:

(a) Name the Association as an obligee;

{b) Be written in an amount equal to at least one hundred
fifty (150%) percent of the estimated annual budéet of the
Assoclation, includihg reserves;

{c) Contain walvers of any defense based upon the exclu-~
sion of persons who serve without compensation from any definition

of “"employee® or similar expressions, and

~19~
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(d) Provide that they may not be cancelled or substan-

. e s A W b At

B tiafly modified (including cancellation for nonpayment of premiums)
without at least ten (10) days' prior written notice to the
Association.

Similar bonds shall be required covering any manage-
ment agent employed by the Association for such agent's officers,
employees and agents handling or responsible for funds of, or admi-
nistered on behalf of, the Association.

Section 8. Waiver. No provision hereof shall be deemed to have

been abrogated or waivgd by reason of any failure to enforce the
same, regardless of the number of viclations or breaches which may
! occur.
Section 9. ConClicts. In the event of any irreconcilable

conflicts between this Declaration and the Bylaws or Articles of

o s a

Incorporation, the provisions of this Declaration shall control. In

the event of any irreconcilable conflict between the Articles of

Incorporation of the Association and the Bylaws of the Association,
the provisions of the Articles of Incorporation shall control.

Section 10. Gender and Number. All pronouns used herein shall

be deemed to -include the masculine, the feminine and nonpersdnal

[ U Xy

entities, as well as the singular and plural wherever the context

P provides or permits.

i Section 1l. FHA/VA Approval. As long as there is a Class B

membership, the following actions will require the prior approval of
the Federal Housing Administration or the Veterans Administration:
Annexation of additional properties, dedication of Common Area, and

amendment of this Declaration.

IN WITHESS WHEREOF, Three Seventy-Eight Co., Inc., a South
Carolina corporation, has caused this Declaration to be executed by

its duly authorized officers on this the [_fzyis day of June,
: 1387,

WITNESS: THREE SEVENTY-EIGHT CO., INC. ‘
(SEAL) I

W(ﬂ}zLOOJ)mJ By: r D —
:22 z. Z; -: Its: ,4414nr.
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STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND )

PERSONALLY appeared before me :Sklhi ;I), +(ggfq
and made oath that he/she saw the within named THREE SEVENTY-EIGHT
€O0., INC., by _ Wondie B. Sauith ¢, its _Persident ‘
sign, seal and as its act and  deed, deliver the above-written
Declaration of Covenants, Conditions and Restrictions for the uses
and purposes therein mentioned, and that he/she with ) \

Tueberiiie witnessed the execution thereof.

i D A

SWORN to before me this
[2__ day of __June . 1987,

C &I#M (L.5.)
Notary blic for South Carolina

My Commission Expires: /f-/f- 7/
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EXHIBIT A

All that certain piece, parcel or lot of land, shown and designated
as Pond #2 on a Bonded Plat of Site Improvements for Mallard Lakes

gﬁggg_g, prepared by B. P. Barber & Associates, Inc., dated June 2,
1987, and recorded June 22 , 1987, in Plat Book zl,-(} at page
._lﬁﬁﬂ__. in the Office of the Register of: Mesne Conveyances for
Lexington County, together with affiliated dam and spillway, sub-
ject to the rights of the public and others entitled thereto in and
to the use of the roadway constructed over said dam and to the uses
of said property for the installation and maintenance of water,
sewer and other utility pipes and lines, said Pond 2 being more
particularly described as follows: Commencing at an iron in the
westecrn edge of the right-of-way of Mallard Lakes Drive, which iron
lies § 02° 52' 10" E of an iron in the southwestern corner of the
intersection of Mallard Lakes Court and Mallard Lakaes Drive and One
Hundred Sixty-five (165.0) feet therefrom, and running from said
point of commencement S 02° 52* 10" E a distance of Ninety and Two
Tenths (90.20) feet; thence turning and running S 08° 46' 49" E a
distance of Seventy-eight and Twenty-six Hundredths (78.26) feet to
an iren; theace turning and running N 71% 41* 23" W a distance of
Fifty-six and Fourteen Hundredths (56.14) feet to an iron; thence

‘turning and rtunning S 67° 17' 03" W a distance of Twenty-five

(25.0) feet to an iron; thence turning and running N 85° 14' 55" W
a distance of Forty-three and Forty-four Hundredths (43.44) feet to
an iron; thence turning and runaning N 78° 34’ 06" W a distance of
Seventy-one and Saventy-nine Hundredths (71.79) feet to an iron;
thence turning and running N 87° 20' 10" W a distance of Seventy
{70.00) feet to an iron; thence turning and running N 58° 077 35° W
a distance of Sixty (60.00) feet to an iron; thence turning and
running N 53° 28* 03" W a distance of Seventy (70.0) feet to an
iron; thence turning and ruaping N 62° 06* 00" W a distance of
Seventy (70.00) feet to an iron; thence turning and running
N $7° 28' 32" W a distance of Seventy (70.00) feet to an iron;
thence turning and running N 68° 19' 38" W a distance of Sixty~five
(65.00) feet to an iron; thence turning and vunning N 20° 24' 32" W
a distance of Seventeen (17.00) feet to an iron; thence turning and
running N 31° 04*' 40" E a distance of Thirteen and Ninety-ocne
Hundredths (13.91) feet to an iron; thence turning and running
N 50° 06' 18" E a distance of Forty (40.0} feet to an iron: thence
turning and running N 80° 41' 07" E a distance of Seventy (70.0)
feet to an iron; thence turning and running N 59° 09* 28" E a
distance of Seventy (70.0) feet to an iron; thence turning and
running S 68° 38' 52" E a distance of Sixty {60.0) feet to an iron;
thence turning and running $ 30° 50' 23" E a distance of One
Hundred Twenty (120.0) fret to an lron; thence turning and running
S 78° 54°' 19" E a distance of One Hundred Twenty (120.0) feet to an
iron; thence turning and running N 86° 50*' 56" E a distance of
Seventy (70.0) feet to an iron; thence turning and running
S 85° 50' 15" E a distance of Thirty-five (35.0) feet to an iron;
thence turning and running N 61° 14' 22" E a distance of Thirty-

four and Ninety-seven Hundredths (34.97) feet to the point of com~

mencement, be all measurements a little more or less.

This being a portion of the property heretofore conveyed to Three
Seventy-Eight Co., Inc., by Deed of Sun Properties of Columbia,
Inc., dated February 6, 1986, and recorded Februvary 7, 1986, in
Deed Book 784 at page 166 in the Office of the Register of Meane
Conveyances for Lexington County.
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